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Materials and Tests Unit – Steven Bolyard

Contract Standards and Development – Lisa Penny

Technical Units – Questions & Answers support

• ITS & Signals Management – Matt Carlisle, Zack Little

• Geotechnical Unit – John Pilipchuk

• Hydraulics Unit – Andy McDaniel

• Lighting and Electrical/Roadway Design Unit – Greg Hall

• Pavement Design/Materials and Tests Unit – Clark Morrison

• Public Involvement, Community Studies & Visualization – Jamille Robbins

• Roadside Environmental Unit – Jeremy Goodwin & Jeff Walston

• Signing and Delineation – Matt Springer

• Structures – Gichuru Muchane

• Utilities – Bo Hemphill
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Proprietary Product Definition

Proprietary Product Law

Supporting Documents

Proprietary Products Website

Proprietary Products Policy

Project Delivery Integration

Proprietary Product Roles and Responsibilities

Concluding Thoughts

Proprietary Product Lunch and Learn Agenda
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What is a Proprietary Product?
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A proprietary product is one where the material or technology used to make it is owned exclusively by a single 
company.

The N.C. Department of Transportation relies on General Statute §133-3  which states that the engineer shall 
specify in plans and/or specifications the required performance and design characteristics of the materials 
being used on government contracts.

If a brand name (proprietary product) is used, then three or more examples of items of equal design or 
equivalent design must be cited.

The purpose of this statue is to mandate and encourage free and open competition on public contracts.

What is a Proprietary Product?
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What is a Proprietary Product?
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Hydraulics Examples) Filterra® by Contech, Tideflex® Check Valves



Lighting and Electrical

Example) LightGrid

What is a Proprietary Product?
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What is a Proprietary Product?
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Transit Systems Example) 

BraunAbility

Wheelchair Lift Guard Barriers



What is a Proprietary Product?
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Utility Example) 

Megalug, which is a brand of joint restraint



What is a Proprietary Product?
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Roadside 
Environmental 
Example) 
Erosion Control 
products



Proprietary Product Law
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NCDOT is governed by 
N.C. Gen Stat §133-3

Proprietary Product Law

12
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What is a Proprietary Product?
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Geotechnical Unit Example) Type 1 Wire Mesh, when generally cite NCDOT Approved Products List (APL) -
would fulfill the Proprietary Product requirement  https://apps.ncdot.gov/vendor/approvedproducts/



What is a Proprietary Product?
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Signals and ITS Unit Example) Wood Poles, when 
generally cite NCDOT Qualified Products List 
(QPL)

https://apps.ncdot.gov/products/qpl/

https://connect.ncdot.gov/resources/safety/Pages
/ITS-and-Signals-Qualified-Products.aspx



Who does this law apply to?
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All architects, engineers, designers, or draftsmen, when providing design services, or writing specifications, 
directly or indirectly, for materials to be used in any city, county or State work.

These requirements apply to any entity advertising projects through NCDOT, using Federal or State Funds 
governed by NC General Statute §133-3. 

As of September 2019, Federal law states see State law for proprietary product direction.

There are no exceptions as a result of the Federal Administrative Code being withdrawn.

Who does this law apply to?
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Supporting Documents
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What does this document contain?

• An overview of the statute governing proprietary products.

• Reason for the statute.

• Defines who the statute applies to (NCDOT Federal and State funded projects – impacting NCDOT, 
Municipalities and Counties.)

• Provides information about the Product Evaluation Program.

• Recommended procedures for compliance with G.S. §133-3.

• Recommended procedures for advertising open meetings.

• Provides who has oversight – NCDOT and NC Division of FHWA where NCDOT must document and 
approve proprietary products and processes.

Proprietary Products Guidelines 
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Definitions of Terms:

• “Engineer of Record” – shall mean the person who is sealing the plans or proposal specifying proprietary 
products.

• “Project Manager” – shall mean the person from NCDOT who is in overall charge of the planning and 
execution of a particular project where a specified proprietary product is proposed by the Engineer of 
Record.

• “Technical Unit Representatives” – shall mean the person(s) from a NCDOT Unit whose technical discipline 
is applicable to the specified proprietary product proposed by the Engineer of Record.

Proprietary Products Guidelines 
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• This program evaluates products submitted for 
placement on the approved products list 
https://apps.ncdot.gov/vendor/approvedproducts/

• This program allows for public website viewing and 
instructions for how to submit to be considered for the 
approved products list.

• Products are updated daily.

• The program goes through an annual recertification to 
verify the manufacturers and product availability.

• If your specification sources the approved products list, 
you are in compliance with G.S. §133-3.

Product Evaluation Program

Proprietary Products Lunch and Learn
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Recommended procedures for compliance with G.S. §133-3

The first 4 steps share processes to identify proprietary 
products and form partnerships to ensure compliance 
with G.S. §133-3.

The Engineer of Record shall partner with the Department 
of Transportation's Project Manager and any Technical 
Units to identify any proprietary products and ensure all 
processes take place according to the following steps, or 
some agreed upon alternative, to ensure proprietary 
products compliance with G.S. §133-3

If not, the product will not be included in the let final plans 
or specifications.

Proprietary Products Guidelines 
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Recommended procedures for compliance with G.S. §133-3

Step 5 and its sub-steps are dedicated to the steps when 
proprietary products are identified, it references a form 
and website to utilize in the process to ensure in 
compliance with G.S. §133-3.

The Engineer of Record shall:

• Use the Proprietary Approval Form provided as well as 
supply supporting documentation on the product(s) 
proposed.  

• Hold a virtual open meeting with interested 
stakeholders. 

• Ensure advertisement of this meeting is conducted, 
supporting information from interested parties are 
archived for reference, all review and conclusions are 
well documented using the form.  

Proprietary Products Guidelines
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Recommended procedures for compliance with G.S. §133-3

Advertising the virtual open meeting.

The Engineer of Record shall:

• Use the template provided in this guidelines document to 
populate the project specific and proprietary product(s) 
information.

• If there is more than one project you are working on that 
requires this proprietary product G.S. §133-3 compliance, 
you can advertise the virtual open meeting for proprietary 
product considerations on multiple projects.

• The instructions provide who to send the documentation 
to for posting on the NCDOT Public Event website on 
https://www.ncdot.gov/news/events/Pages/default.aspx

• This template is also on the Proprietary Products website.

Proprietary Products Guidelines
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This Proprietary Products Form is used to document the information 
in preparation for the public interest meeting and meeting results.

It is separated into sections to include.

• Before Public Meeting (Information about Proprietary Product(s) to 
include manufacturer information, location of use, justification, 
supporting documents, contact information and meeting details to 
include date/time/virtual meeting link)

Proprietary Products Form

Proprietary Products Lunch and Learn
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This Proprietary Products Form is used to document the 
information in preparation for the public interest meeting and 
meeting results.

It is separated into sections to include.

• During Public Meeting & Alternative Submittal Prior to Public 
Meeting (Manufacturer information, justification, supporting 
documents)

Proprietary Products Form
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This Proprietary Products Form is used to document the information 
in preparation for the public interest meeting and meeting results.

It is separated into sections to include.

• During Public Meeting (Attendance, manufacturer information, 
justification if any approved at the meeting)

Proprietary Products Form
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This Proprietary Products Form is used to document the information 
in preparation for the public interest meeting and meeting results.

It is separated into sections to include.

• After Public Meeting (Manufacturer & Approval or Disapproval 
Justification)

Proprietary Products Form
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This Proprietary Products Form is used to document the information 
in preparation for the public interest meeting and meeting results.

It is separated into sections to include.

• Signatures (Engineer of Record & Stakeholders if applicable) 
DocuSign signature is acceptable  

Proprietary Products Form
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Proprietary Products Website
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The Proprietary Products Website is used to document NCDOT funded proprietary product public interest 
meetings and meeting results.

• There is a template file that can be replicated for your specific project(s).

• This site will be NCDOT managed for posting, there are unit representatives that are allowed to post to this 
site.

• If you need access, a request can be sent to the Product Evaluation Program Team at 
productevaluation@ncdot.gov

Proprietary Products Website
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The Proprietary Products Website is used to document NCDOT funded proprietary product public interest 
meetings and meeting results.  At the TIP(s)/Contract(s) level…

• You can document multiple or a single proprietary product you are looking to evaluate for that project or 
projects.

• If evaluating multiple products at one meeting session, there are templates for the Proprietary Product 
Form and Webpage Notice to Interested Stakeholders at this level.

Proprietary Products Website
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The Proprietary Products Website is used to document NCDOT funded proprietary product public interest 
meetings and meeting results.  At the Product Level…

• The Engineer of Record shall include Manufacturers identified prior to the virtual open meeting prior to 
advertising and Manufacturers supplied information prior to and during the open meeting.

• There is the Proprietary Approval Form for specific manufacturers to submit prior to the virtual open 
meeting for that specific product.

• If evaluating a single product at one meeting session, there are templates for the Proprietary Product Form 
and Webpage Notice to Interested Stakeholders at this level.

Proprietary Products Website
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The Proprietary Products Website is used to document NCDOT funded proprietary product public interest 
meetings and meeting results.  At the Manufacturer Level…

• There is the submitted Proprietary Approval Form for just the specific manufacturers either prior to or 
during the virtual open meeting.  

• There shall be a supporting documentation for the manufacturer for that product as well.

Proprietary Products Website
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Proprietary Products Policy
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The Proprietary Products Policy references all supporting 
documents and G.S. §133-3.

• This policy is managed by the Materials and Tests Unit 
Product Evaluation Program, Contract Standards and 
Technical Units.

• It is applicable to Division of Highway and Multi-Modal 
Transportation projects. 

• This policy connects all supporting documentation on the 
NCDOT Products website, Project Delivery Network, 
Proprietary Products Website and G.S. §133-3. 

Proprietary Products Policy
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Proprietary Products                                      
Project Delivery Integration

Proprietary Products Lunch and Learn
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You will find references to 
the where these 
supporting documents can 
be found throughout the 
Project Delivery process 
https://connect.ncdot.gov/
projects/Project-
Management/Documents/
NCDOT_ProjectDeliveryNet
work.pdf

Proprietary Products Project Delivery Integration
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For example, Roadway Design has reference to the Roadway Design  Manual in 2RD1, 2RD2, 3RD1, 4RD1 which 
has Proprietary Products instructions in Chapter 5 (5.3.5). 

Proprietary Products Project Delivery Integration
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There are also unit level Quality Control and Quality Assurance checklists which state the following:

QC language:

The Engineer of Record has complied with NCGS § 133-3 and NCDOT policy number F.25.0101 regarding the 
use of proprietary products.  [The standard responses would apply:  Yes/No/NA]

QA language:

The QC checklist confirms whether the Engineer of Record has complied with NCGS § 133-3 and NCDOT policy 
number F.25.0101 or indicates that these requirements are not applicable.  [Basically, this QA items verifies that 
the engineer did not leave blank all three check boxes for the associated QC item] 

Proprietary Products Project Delivery Integration
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Proprietary Products                                                
Roles and Responsibilities

Proprietary Products Lunch and Learn
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Engineer of Record

• Responsible to adhering to G.S. 133-3 regarding Proprietary Products Policy/Process; leads process for 
compliance.

• In contact with Project Manager on Proprietary Products as soon as identified.

• Non-compliance implications if not followed – loss of license and fines.

“Engineer of Record” – shall mean the person who is sealing the plans or proposal specifying proprietary 
products.

Roles and Responsibilities
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Project Manager

• QA/QC compliance validation.  Ensure the Engineer of Record is completing the actions related to this 
general statute by their submittal of QA/QC checklists, plan and provision review for proprietary product 
compliance, and will be responsible to ensure the Engineer of Record has acknowledged that they have 
conformed to the Proprietary Product Policy/Process.

• Involves appropriate Technical Units in any proprietary product identified.

• Works with the Engineer of Record on any discovered proprietary products in plans or provisions not 
addressed through the Proprietary Product Policy/Process for removal or other decision making.

• Supports with posting project specific content on the NCDOT Proprietary Products website provided by 
the Engineer of Record. Email the PEP Team / Service Account (productevaluation@ncdot.gov) for access.

• Answers any questions the Engineer of Record has about the Proprietary Products Policy/Process.

“Project Manager” – shall mean the person from NCDOT who is in overall charge of the planning and 
execution of a particular project where a specified proprietary product is proposed by the Engineer of Record.

Roles and Responsibilities
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Technical Units

• QA/QC compliance validation at the unit level.  Ensure the Engineer of Record is completing the actions 
related to this general statute by their submittal of QA/QC checklists, plan and provision review for 
proprietary compliance, and will be responsible to ensure the Engineer of Record has acknowledged that 
they have conformed to the Proprietary Product policy/process at the Unit level.

• Each NCDOT Unit will be responsible for participating in the proprietary products identified in collaboration 
with the Project Manager.

• Supports with posting unit related project specific content on the NCDOT Proprietary Products website 
provided by the Project Manager/Engineer of Record. Email the PEP Team / Service Account 
(productevaluation@ncdot.gov) for access.

• Answers any questions the Project Manager or Engineer of Record has about the Proprietary Products 
Policy/Process related to the unit.

“Technical Unit Representatives” – shall mean the person(s) from a NCDOT Unit whose technical discipline is 
applicable to the specified proprietary product proposed by the Engineer of Record.

Roles and Responsibilities
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Contract Standards and Development & Other Contracts and Proposals Engineers

• QC the process for contracts.

• Alerts the Project Manager who works with the Engineer of Record to remove Proprietary Products from 
the plans or proposals that are not in compliance with the Proprietary Product policy/process or alternate 
solution.

Roles and Responsibilities
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Materials and Tests / Product Evaluation Team

• Receives Proprietary Product site access request via an email from the PEP Team / Service Account 
(productevaluation@ncdot.gov).

• When internal stakeholder, Project Managers or Technical Units, requests access to the Proprietary 
Products SharePoint Site they will review the request and work with IT to grant permission appropriately.

Professional Services Contracts

• Ensures contract language has been sufficiently added to contracts for the Engineer of Record to confirm 
compliance with all laws, including GS 133-3 (and hence the Proprietary Products Policy/Process)

Roles and Responsibilities
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Contract Standards and Development / Proposals and Specifications Management &

Materials and Tests / Product Evaluation Team 

• When additional Proprietary Product Policy/Process updates are needed in the future these groups will 
organize and participate in the update meetings.  They will work with Project Managers and Technical 
Units for any update requirements.

• They will work with Project Managers and Technical Units as needed to answer questions they may have 
about the Proprietary Product Policy/Process.

• Supports Proprietary Product Policy/Process training.

Roles and Responsibilities
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Proprietary Products                                                
Conclusions
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It is critical for Proprietary Products that we comply for all State and Federal funded projects with G.S. § 133-3

There are multiple avenues to ensure you follow this statute to include Proprietary Products policy, Products 
website with supporting Proprietary Products documents and website resources, within Project Delivery 
references and Quality Control and Assurance checklists at the unit level to ensure this is not missed.

If you are not in compliance with the General Statute, the product will not be included in the let final plans or 
specifications.

Like other non-compliance when an Engineer of Record seals plans, there are loss of professional engineering 
license and fines that could occur as well.  The Engineer of Record is ultimately responsible for compliance.

Products Project Conclusions
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You can find the documents discussed today on the NCDOT Products website at 
https://connect.ncdot.gov/resources/Products/Pages/default.aspx

Products Project Conclusions

Proprietary Products Lunch and Learn
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@NCDOT

@NCDOT

NCDOT

ncdotcom

Contact Us

ncdot_comm

NCDOTcommunications

Lisa Penny

lepenny@ncdot.gov

919-707-6916

specs@ncdot.gov

Steven Bolyard

sjboyard@ncdot.gov

919-329-4061

productevaluation@ncdot.gov



Additional resources available that supported this Lunch and Learn Communication Process:

Matthew Carlisle, PE – State ITS & Signals Management Engineer (919) 814-4934  mtcarlisle@ncdot.gov

Jeremy Goodwin, PE, CPESC, CPSWQ – State Roadside Erosion Control and Roadside Management Engineer 
(919)707-2942 jagoodwin@ncdot.gov

Greg Hall – Lighting and Electrical Team Lead (919)707-6247 rghall@ncdot.gov

Bo Hemphill, PE – Eastern Utilities Manager (919)707-6981 bohemphill@ncdot.gov

Zack Little, PE – Eastern Region Signals Engineer (919)814-4915 zmlittle@ncdot.gov

Andy McDaniel, PE – Highway Stormwater Program Manager (919)707-6737 ahmcdaniel@ncdot.gov

Clark Morrison, PhD, PE – State Pavement Design Engineer (919)329-4018 csmorrison@ncdot.gov

Gichuru Muchane, PE – Assistant State Structures Engineer (919)707-6424 gmuchane@ncdot.gov

John Pilipchuk, PE – State Geotechnical Engineer (919)707-6850 jpilipchuk@ncdot.gov

Matt Springer, PE – Signing and Delineations Standards Engineer (919)814-5025 mspringer@ncdot.gov

Jamille Robbins – Public Involvement, Community Studies & Visualization Group Leader (919)707-6085 
jarobbins@ncdot.gov

Jeff Walston, PE – Erosion Control Engineering Supervisor (919)707-2944 jdwalston@ncdot.gov

Products Project Conclusions
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Thank you!


